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DETAILED ACTION 

1 . Applicant's request for reconsideration of the finality of the rejection of the last Office 
action is persuasive and, therefore, the finality of that action is withdrawn. 

Claim Rejections - 35 USC § 112 

2. The following is a quotation of the first and second paragraphs of 35 U.S.C. 1 12: 

The specification shall contain a written tlcsci iptit)n tjl'thc invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

3. Claims 2-24 are rejected under 35 U.S.C. 1 12, first paragraph, as failing to comply with 
the enablement requirement. The claim(s) contains subject matter which was not described in 

the specification in such a way as to enable one skilled in the art to which it pertains, or with 
which it is most nearly connected, to make and/or use the invention. 

4. For claims 2-24, the specification only discloses the "normalization" process in general 
terms. The Specification does not describe how to actually carry out the "normalization" process 
beyond simply selecting an upper bound and a lower bound for information. There is no 
discussion regarding how the upper and lower bounds are converted into "normalized" values 
[Specification, 0034-0035]. 

5. For claims 17-24, the claims are enabled for a packet network analyzer but not a for a 
packet network analyzer system. 

6. Claims 2-10 and 17-24 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 
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7. Claims 2-24 are indefinite because it is not clear what is meant by the term normalized. 

8. Claims 17-20 are indefinite because it is not clear if the configured logic is referring to 
the same module or different modules of the analyzer. 

9. Claims 17-24 are indefinite because the claims recite a packet network analyzer system 
but do not provide any parts that make-up the system. 

Claim Rejections - 35 USC § 101 

10. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

1 1 . Claims 17-24 are rejected under 35 U.S.C. 101 because the claimed invention is directed 
to non-statutory subject matter, namely propagation medium (signals) and printed matter 
[Specification, 0050]. 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

12. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 



Application/Control Number: 1 0/75 1 ,723 Page 4 

Art Unit: 2619 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

13. Claim 1 is rejected under 35 U.S.C. 103(a) as being unpatentable over Bonney et al. (US 
Pat 7,096,264), hereinafter referred to as Bonney, in view of Bahadiroglu (US Pg Pub 
2002/0186660) and BariUaud (US Pat 6,741,568). 

14. For claim 1, Bonney discloses a network analyzer system that has a network analyzer 10 

(host analyzer) that communicates with capture agents 4 (client analyzer) over a network 6 
[figure 2] . The capture agents 4 are used to send captured network traffic (raw digital data) to 
the network analyzer 10 [col. 1 lines 7-23]. 

1 5 . Bonney uses an aggregation module 13 to process the information (raw digital data) 
received from the capture agents 4 [col. 4 lines 6-11, 30-33]. Bonney does not disclose using a 
neural processing module to process the information. Bahadiroglu discloses a neural processing 
module 48B that is used as part of a network analyzer 48 [figure 6A]. It would have been 
obvious to a person of ordinary skill in the art to use a neural network to process raw information 
in Bonney' s invention to allow for a more accurate network analysis to be performed [BariUaud, 
col. 4 lines 30-40]. 

16. Claims 2-3, 11, 17 and 21 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Bonney in view of Bahadiroglu and BariUaud as applied to claim 1 above, and further in 
view of Durrant et al. (US Pat 6,691,120), hereinafter referred to as Durrant. 

17. For claims 2, 11, 17 and 21, Bonney discloses a network analyzer 10 that contains an 
aggregation module 13. The aggregation module 13 performs the function of a collection 
element by receiving raw information from the agents 4 [col. 3 line 61 to col. 4 line 4] . The 
aggregation module 13 also performs the functions of a data selection element by allowing a user 
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to select a subset of packet streams for further analysis [col. 4 lines 10-13] . The aggregation 
module 13 also performs the functions of a data processing element by removing duplicate 
packets (normalizing) to give a clear illustration of network activity [col. 4 lines 25-28] . 

18. Bonney discloses that network capture information (information used to characterize a 
packet-network-under-test) can be stored in a database [col. 3 lines 65-66] . The combination of 
Bonney and Bahadiroglu disclose a preliminary mode of operation of a neural processing module 
that is used to train (generate a set of rules and relationships) a neural network to be used in a 
network analyzer [Bahadiroglu, 0112]. 

19. The combination of Bonney, Bahadiroglu and Barillaud do not disclose the use of a data 
mining module. Durrant discloses data mining tools commonly use predefined algorithms (rules 
and relationships) to find patterns in data volumes (generate mined data set) [col. 2 lines 7-12]. 
It would have been obvious to a person of ordinary skill in the art at the time of the invention to 
use a data mining module in Bonney's invention to allow for a large amount of information to be 
analyzed [Durrant, col. 2 line 8]. 

20. For claim 3, Bonney does not disclose the use of an ART classification mechanism. 
Barillaud discloses an ART classification mechanism that is used in a neural network [col. 4 
lines 38-40] . It would have been obvious to a person of ordinary skill in the art to use a ART 
classifier in Bonney's invention to allow for a more accurate network analysis to be performed 
[Barillaud, col. 4 lines 30-40]. 

21 . Claims 4-5 are rejected under 35 U.S. C. 103(a) as being unpatentable over Bonney in 
view of Bahadiroglu, Barillaud and Durrant, as applied to claims 3 and 2 respectively above, 
and further in view of Schmidt (US PgPub 2002/0049720). 
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22. For claim 4, the combination of Bonney, Bahadiroglu, Barillaud and Durrant do not 
disclose the use of an Chi Squared Automatic Interaction Detection (CHAID) scheme. Schmidt 
discloses common data mining methods include the use of CHAID algorithms [0006] (wherein 
the neural processing module further comprises a rules and relationship extraction module that 
uses a modified CHAID scheme). It would have been obvious to a person of ordinary skill in the 
art at the time of the invention to use a CHAID algorithm in Bonney 's invention to determine 
which data attributes should be the focus of pattern extraction to obtain significant results. 

23. For claim 5, the combination of Bahadiroglu, Barillaud and Durrant disclose an ART 
classification mechanism that is used in a neural network [Barillaud, col. 4 lines 38-40] . The 
combination of Bahadiroglu, Barillaud and Durrant do not disclose the use of a CHAID scheme. 
Schmidt discloses common data mining methods include the use of CHAID algorithms [0006] . 
It would have been obvious to a person of ordinary skill in the art at the time of the invention to 
use a CHAID algorithm in Bonney's invention to determine which data attributes should be the 
focal point. 

24. Claims 6-10 are rejected under 35 U.S.C. 103(a) as being unpatentable over Bonney in 
view of Bahadiroglu, Barillaud, Durrant and Schmidt, as applied to claims 5 and 2 respectively 
above, and further in view of Adhikari et al. (US PgPub 2004/0252646). 

25. For claim 6, Bonney discloses capture data can be generated in a variety of forms, 
including files [col. 3 lines 63-65] . The combination of Bonney, Bahadiroglu, Barillaud, 
Durrant and Schmidt do not disclose the use of Extensible Markup Language (XML). Adhikari 
discloses XML can be used to describe the type of testing, traffic, control or other parameter(s) 
to be used during traffic generation [0094] (wherein the first client analyzer uses XML to 
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transport the raw digital data of the packet-network-under-test to the data collection element). It 
would have been obvious to a person of ordinary skill in the art at the time of the invention to use 
XML in Bonney's invention to improve the monitoring capabilities of the analyzer system 
[Adhikari, abstract]. 

26. For claim 7, Bonney discloses a network analyzer that is used to analyze Internet 
Protocol (IP) network traffic [figure 9]. 

27. For claim 8, Bonney's invention analyzes traffic that uses Internet routable addresses 
[figure 8]. 

28. For claims 9-10, Bonney discloses Transmission Control Protocol over IP (TCP/IP) 
messages and sockets are used by the host analyzer and the agents to exchange information, 
which suggests the use of an HTTP server [col. 3 lines 50-55]. Bonney does not disclose the use 
of XML. Adhikari discloses a monitoring and analysis system that can be configured to support 
a web-based (HTTP) interface [abstract]. Adhikari's invention uses XML scripts to describe the 
type of testing, traffic, control or other parameter(s) during traffic generation [0094] . It would 
have been obvious to a person of ordinary skill in the art at the time of the invention to use XML 
in Bonney's invention to improve the monitoring capabilities of the analyzer system [Adhikari, 
abstract]. 

29. Claims 12, 18 and 22 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Bonney in view of Bahadiroglu, Barillaud and Durrant as applied to claims 11, 17 and 21 
respectively above, and fiirther in view of Adhikari. 

30. For claims 12, 18 and 22, Bonney discloses Transmission Control Protocol over IP 
(TCP/IP) messages and sockets are used by the host analyzer and the agents to exchange 
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information, which suggests the use of an HTTP server [col. 3 lines 50-55] . Bonney does not 
disclose the use of XML. Adhikari discloses a monitoring and analysis system that can be 
configured to support a web-based (HTTP) interface [abstract]. Adhikari 's invention uses XML 
scripts to describe the type of testing, traffic, control or other parameter(s) during traffic 
generation [0094] . It would have been obvious to a person of ordinary skill in the art at the time 
of the invention to use XML in Bonney' s invention to improve the monitoring capabilities of the 
analyzer system [Adhikari, abstract] . 

3 1 . Claims 13-16 are rejected under 35 U.S.C. 103(a) as being unpatentable over Bonney in 
view of Bahadiroglu, Barillaud, Durrant, Adhikari and as applied to claim 12 above, and fiirther 
in view of Schmidt. 

32. For claim 13, the combination of Bonney, Bahadiroglu, Barillaud, Durrant, Adhikari 
does not disclose the use of a CHAID scheme. Schmidt discloses common data mining methods 
include the use of CHAID algorithms [0006[ . It would have been obvious to a person of 
ordinary skill in the art at the time of the invention to use a CHAID algorithm in Bonney' s 
invention to determine which data attributes should be the focal point. 

33. For claim 14, Bonney does not disclose an analyzer that identifies bottlenecks. Barillaud 
discloses a network analysis system that uses ART to determine bottleneck link speeds [col. 2 
lines 21-25] . It would have been obvious to a person of ordinary skill in the art at the time of the 
invention to use neural networks to identify bottlenecks in Bonney's invention to allow for a 
more accurate network analysis to be performed [Barillaud, col. 4 lines 30-40] . 

34. For claim 15, Bonney discloses a network analyzer that is used to analyze Internet 
Protocol (IP) network traffic [figure 9]. 
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35. For claim 16, Boimey's invention analyzes traffic that uses Internet routable addresses 
[figure 8]. 

36. Claims 19-20 and 23-24 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Bonney in view of Bahadiroglu, Barillaud, Durrant and Adhikari as applied to claims 18 and 22 
respectively above, and further in view of Schmidt. 

37. For claims 19 and 23, the combination of Bonney, Bahadiroglu, Barillaud, Durrant and 
Adhikari disclose an ART classification mechanism that is used in a neural network [Barillaud, 
col. 4 lines 38-40]. The combination of Bonney, Bahadiroglu, Barillaud, Durrant and Adhikari 
do not disclose the use of a CHAID scheme. Schmidt discloses common data mining methods 
include the use of CHAID algorithms [0006]. It would have been obvious to a person of 
ordinary skill in the art at the time of the invention to use a CHAID algorithm in Bonney' s 
invention to determine which data attributes should be the focal point. 

38. For claims 20 and 24, Bonney 's invention analyzes traffic that uses Intemet routable 
addresses [figure 8]. 

Response to Arguments 

39. Argument for claims 17-24, rejected under 35 USC §101: 

Applicant is specifically claiming a computer readable medium storing the computer 

executable code 

Response: 

The specification points out the computer readable medium includes, but limited to, an 
electronic, magnetic, optical, electromagnetic, infi-ared, or semiconductor system. 
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apparatus, device, propagation medium and printed matter. It is well known in the art 
that the propagation medium also includes intangible subject matter, such as signals. 

40. The remainder of the arguments that were filed on 05/14/2008 have been fully considered 
but are moot in view of the new grounds of rejection. 

Conclusion 

41 . Any inquiry concerning this communication or earlier communications fi-om the 
examiner should be directed to JEFFREY M. RUTKOWSKI whose telephone number is 
(571)270-1215. The examiner can normally be reached on Monday - Friday 7:30-5:00 PM EST. 
If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Hassan Kizou can be reached on (571) 272-3088. The fax phone number for the organization 
where this application or proceeding is assigned is 571-273-8300. 

42. Information regarding the status of an appUcation may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, sec http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Jeffrey M Rutkowski 
Patent Examiner 
07/20/2008 



/Hassan Kizou/ 

Supervisory Patent Examiner, Art Unit 2619 



